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programs, or even death. The amount of discretion that judges have to 
impose sentences differs among states and depends on the kind of sentenc-
ing structure the state has imposed.
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Why did the Supreme Court define the sentencing phase of the trial as a 
“critical stage”?

(a) Because many people are involved in the process, (b) Because the 
defendant is at risk of losing his or her freedom, (c) Because the Court 
has made many decisions about the sentencing phase, (d) Because most 
defendants are not sentenced fairly, (e) None of the above

BEYOND A REASONABLE DOUBT 10.5

´´ Appeals

After a trial and sentencing have occurred, a defendant has the right to 
appeal his or her case or to ask another court to review the events sur-
rounding the original case. In an appeal, the burden of proof changes 
from the prosecutor to the defense, which must demonstrate why a con-
viction should be overturned or a sentence reduced. It may be something 

appeal: The process by 
which a second court reviews 
the conviction or sentencing 
decision made by a lower court.

The answer can be found on page 521.


